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For advocates of more transparency in the lobbying of EU 
decision-making processes, the announcement on 7 December 
that the European Parliament (EP), Council and European 
Commission have reached a provisional agreement on a 
Mandatory Transparency Register has been a long time coming. 

Let’s remember that the IIA was first proposed by the 
Commission back in September 2016. The ensuing four years 
saw arduous and at times contentious negotiations over how to 
expand the scope of the existing Transparency Register, which 
is voluntary and applies only to two of the ‘Big Three’ (the EP 
and Commission). 

The Council brought into the fray

The most important element of the recent agreement is 
the formal inclusion of the Council within the framework. 
Along with the EP and Commission, they commit to apply the 
principle of “conditionality”, which means that registration will 
be a precondition for “certain activities” related to lobbying or 
interest representation vis-à-vis the three main EU Institutions. 

The catch, however, is that the activities made conditional 
upon registration, as well as any “complementary transparency 
measures”, remain to be defined by each Institution via internal 
decisions and in line with their own specificities. This is a 
notable change from the initial draft IIA, which aimed to list the 
activities in a more explicit, exhaustive manner. 

In any case, the three Institutions are committed to ensuring 
coordination in their respective measures and deliver “an 
equivalent effect across the board.” 

Some indicative activities are set out in Article 3 of the 
provisional IIA, including organisation of or participation 
in meetings, consultations and hearings, communication 
campaigns, preparation of position papers, etc. 

The system will include a Secretariat responsible for day-to-
day management, deciding on eligibility of registrations and 
investigating any breaches of the framework (either following a 
complaint or at their own initiative). A certain sanction power is 
envisaged: registrations can be suspended as a precaution, and 
an entity can be removed from the Register entirely for a certain 
period (anywhere from 20 days to 2 years) if non-observance of 
the Code of Conduct is deemed to persist following a formal 
warning. 

Important shortcomings remain

The proposed reform is very welcome and a step in the right 
direction. It is especially important that we have a clear 
definition of lobbying (Article 3). NGOs as well as industry 
reps appear to be included. However, the status of lawyers 
is unclear; in a very legal decision-making process they often 
function effectively as lobbyists.

The Secretariat will be a needlessly bureaucratic body without 
the power to impose sufficient sanctions for violations. We still 
do not know which officials you will not be able to meet without 
prior registration, because the final IIA leaves each Institution a 
margin of manoeuvre to set their own rules. 

Outside of the IIA, regulation of revolving doors remains too 
lax and there is still no prospect of a professional order of 
lobbyists. Perhaps the upcoming Convention on the Future of 
Europe could be an opportunity to address these issues?
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all three Institutions. However, instead of an effective 
regulation of lobbying we will have a bureaucratic pile-up.
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The Comitology Register is the database where the Commission 
stores all public information about the activity of its 320 comitology 
committees, including agendas, summary records, voting sheets 
and drafts of implementing acts as well as measures under the 
Regulatory Procedure with Scrutiny (RPS).

Pharma authorisations, reporting formats, pollution limits, 
customs classifications, chemical bans, anti-dumping duties – 
these are just some of the topics that pass through the Register on 
a regular basis. It therefore goes without saying that stakeholders 
across EU industry and civil society have a vested interest in being 
able to track their files in a timely fashion.

The old Register was notorious for being fiendishly difficult to 
navigate, and all but the most seasoned monitoring experts tended 
to get lost quickly. In response to criticism, and encouraged by the 
success of the Delegated Acts Register, the Commission in early 
2018 (Newsletter #49) vowed to work on making the Comitology 
Register more interoperable, transparent and user-friendly. 

It is safe to say that the new version is a massive improvement on 
what existed before, both visually and functionally. Drafts, agendas 
and summary records can be searched for via an easily navigable 
panel on the left-hand side. Results appear within a couple of 
seconds. Overall it’s a smooth experience, with little of the stress 
associated with its predecessor.

In a further boost to transparency, the Delegated Acts Register now 
has an extra page where all implementing acts under planning 
by the Commission (i.e. before any draft has been sent to the 
committee) can be tracked.

The Secretariat-General deserves credit for coming up with 
a very slick product, but readers should note that technical 
errors are liable to arise. The Newsletter already noticed an RPS 
measure relevant to REACH being incorrectly categorised under 
“Examination procedure” (the mistake has since been corrected). 
This should serve as a salutary reminder to stakeholders that you 
should not necessarily trust everything you read on the Register!

More broadly, it must be remembered that information must 
be on the Register in the first place before you can find it. There 
has always been a divergence in practice across the various 
Directorates-General (DGs) of the Commission, meaning that draft 
implementing acts and agendas are not always uploaded to the 
public website in good time, which can have serious consequences 
in practice. It is unclear if the new Register will make much 
difference to this problem, which relates more to administrative 
culture.

To sum up: enhanced transparency is extremely welcome, but 
stakeholders must remain as vigilant as ever when dealing with 
the black box of comitology.

TRANSPARENCY

Commission launches new and improved Comitology Register
The public will now enjoy easier access to the arcane world of implementing acts thanks to the long-awaited upgrading of 
the Comitology Register, unveiled by the European Commission on 28 October. 

© European Union, 1995-2020

2

The Comitology 
Newsletter

#67, November-December 2020

https://webgate.ec.europa.eu/regdel/#/implementingActs
https://ec.europa.eu/transparency/comitology-register/screen/home?lang=en


The famous Juncker proposal to introduce more transparency 
and accountability into the procedure for implementing acts was 
given a new lease of life in January 2020 when the von der Leyen 
Commission decided to maintain it in their first Work Programme. 

In recent months a fresh drive has taken place within the European 
Parliament to try to move things forward. On 1 October the 
Committee on Legal Affairs (JURI) finally adopted its report on 
the comitology reform, after inter-group negotiations led by 
Rapporteur József Szájer. The amendments, drafted in accordance 
with the over-arching goal of boosting transparency in order 
to increasing citizens’ trust in EU decision-making, are due to 
be endorsed by the plenary at the December session. The most 
important changes can be summarised as follows:

•  The idea of a non-binding Council opinion is expanded to 
include an opinion by the EP as well. Clearly the Parliament 
does not want to be left out of the loop, emphasising its role as 
legislator equal to the Council;

•  The rules on summary records are modified to ensure that the 
names of the Member State officials present at committee 
meetings (and not just the entity they represent) are recorded 
in those documents;

•  A new article requires Member States to provide reasons for 
their vote, abstention or absence in the Appeal Committee, 
and “case-specific detailed reasons” where the draft concerns 
especially sensitive areas like human, animal or plant health;

•  Another new provision introduces an option for the EP to 
review the conferral of implementing powers under a given 
basic act and, if necessary, ask the Commission to propose an 

amendment. In effect, it would entail a power similar to the 
one the Parliament currently has for delegated acts;

•  Most controversially, a clause pushed enthusiastically by the 
Greens/EFA group has found its way in. It states that any draft 
implementing act concerning the grant of authorisation for a 
product or substance in the area of human/animal/plant health 
and safety shall be adopted only if the Appeal Committee 
delivers a positive opinion. 

The implications of the latter amendment are far-reaching. Let 
us recall that for years the Appeal Committee has consistently 
delivered ‘no opinion’ (i.e. no qualified majority for or against) on 
proposed authorisations of genetically modified (GM) products. 
Under current rules, such an impasse leaves the final decision to 
the European Commission which in the end usually adopts the 
authorisation, relying on the positive assessment of the European 
Food Safety Authority (EFSA). 

What the EP is advocating means that, in practice, a GM product 
would be barred from the EU market if the Appeal Committee 
failed to vote by qualified majority in favour. Given persistent 
divisions among national governments on GMOs, there is little 
chance of that threshold being reached in the current climate.

The obvious commercial repercussions have spurred 14 EU trade 
associations representing biotech, farming, pharmaceutical and 
other industries to issue a joint statement condemning the EP’s 
proposal. Holding to a consistent line, they call for maintaining a 
“science-based” approach and reject any system that would allow 
a minority of Member States to block an authorisation even where 
EFSA has confirmed the product’s safety. They also claim that it 
would damage innovation, a central component of the EU Green 
Deal and Industrial Strategy. 

Despite the plenary vote, there is no prospect of any trilogues in 
the foreseeable future given the near-unanimous opposition of 
Member State governments. As revealed last month (Newsletter 
#66), the Council favours a minimalist reform involving changes to 
Appeal Committee rules of procedure.

The vote was somewhat overshadowed 
by the recent scandal that engulfed Mr 
Szájer (pictured left) and resulted in his 
resignation, effective 31 December. It is 
hoped that a replacement will swiftly be 
appointed to ensure the good work of the 
JURI Committee on secondary legislation, 
including the on-going Lisbonisation 
negotiations, does not go down the drain.

COMITOLOGY PROCEDURES

European Parliament adopts official position on comitology reform 
Almost four years since the proposal appeared, a milestone of sorts has been reached. On 17 December the plenary will 
endorse amendments to the draft Regulation aiming to resolve deadlocks over sensitive implementing acts. But industry 
stakeholders are unhappy with what they regard as a repudiation of science and innovation.
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On 25 November, the European Parliament (EP) plenary rejected 
an attempt by the ECR and ID groups to oppose a proposal to ban 
the use of lead in gunshot on wetlands. The decision has been 
welcomed by civil society groups who support measures to reduce 
the harmful effects of lead on animals and the environment. 

Put forward under the REACH Regulation and subject to the 
Regulatory Procedure with Scrutiny (RPS), the text was endorsed 
by a qualified majority of Member State experts in the REACH 
Committee on 3 September (18 in favour with over 89% of EU 
population; 5 opposed and 4 abstained). 

MEPs on the right side of the spectrum, arguing that proposal 
was disproportionate and would unfairly penalise hunters, made 
several efforts to block the draft, first in the ENVI Committee 
where two resolutions were rejected on 29 October, and then in 
the plenary last month. 362 MEPs indicated their support for the 

ban by rejecting the motions; 292 favoured the motion, falling far 
short of the required absolute majority (353) threshold.

Nevertheless, the past 12 months have witnessed a notable surge 
in the EP’s use of its scrutiny rights over secondary legislation. 
While we have seen no successful objections to delegated acts, 
there have been a total of four vetoes against RPS measures:

 •  Restricting under REACH the use of lead in recycled PVC 
(Newsletter #63),

 •  Maximum residue limits for certain active substances used  
in pesticides (#66),

 •  Specifications for the food additive E171 (#66),
 • Levels of acrylamide in children’s food (#66). 

This is a striking rise in activity in a relatively short space of time, 
considering the fact that only 3 RPS vetoes were exercised by the 
EP over the entire 2014-2019 legislature (although for context, 
we should note that the Parliament adopted 9 vetoes against 
delegated acts in the same period). 

It is a sign that the latest crop of MEPs is serious about fulfilling 
their mandate, which involves (among other things) supervising 
the Commission’s regulatory work closely. But more importantly, 
the common thread running through all four measures vetoed 
in 2020 is a concern for the health and safety of consumers and 
the environment, interests of which the European Parliament has 
always considered itself the supreme guarantor. In cases like E171, 
it has shown little hesitation about invoking the precautionary 
principle where the alleged health risks are not definitively proven.

As 2021 beckons, expect the EU’s only directly-elected chamber to 
continue keeping the Commission under tight surveillance.

EUROPEAN PARLIAMENT

2020 brings steep increase in veto activity by MEPs
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